WYOMING COUNTY COMMISSION MEETING
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December 17, 2008

AGENDA
Oceana Vol. Fire Dept.—Bid Opening
Rick Staton-Transition
Dale Stewart-Matheny PSD/Visitor’s Bureau
Rick Roberts-L.ogan PSD
Elected Officials
Old Business/New Business
Bills and Transfers



STATE OF WEST VIRGINIA,
COUNTY OF WYOMING, TO WIT:

The Wyoming County Commission met in regular session on November 5, 2008
in the Commission Chambers.

PRESENT: Harold Havden, Dr. Samuel Muscari, Sr. and Silas Mullins, Jr.
ADMINISTRATOR APPOINTMENT—Estate of Jo Ann Houchins

This day the clerk brought to the attention of the Court the fact that he had on the
15" day October 2008 appointed Steven Houchins as Administrator of the personal estate
of Jo Ann Houchins, deceased; and had approved a bond executed by the said Steve
Houchins as such Administrator, in the penal sum of three thousand dollars ($3,000.00)
with Pamela Compton as surety. All which is hereby confirmed and approved by the
Court.

PROBATE OF WILIL—Estate of Charles P. Williams

This dav a paper writing bearing date the 27" dav of June 2008, purporting to be
The Last Will and Testament of Charles P. Williams, deceased, Fanrock, Wyoming
County, West Virginia was produced and offered for probate.

Whereupon came Mary Meadows and Dwight E. Meadows, the two witnesses
thereto, who after being first duly sworn did depose and say, each as follows: That they
were well acquainted with the said Charles P. Williams while he was living and at the
time of his death; that thev were present at the time of the execution of said Will and that
they saw the said sign the same: that they signed the same as witnesses thereto, in the
presence of the said testator at his request and in the presence of each other: that at the
time of the signing of the said Will, as aforesaid, the said testator, to the best of their
apprehension, of sound mind and disposing memory. and wholly competent to make a
Will and Transact business and over the age of 18 vears.

Whereupon came Brenda K. Williams, Executrix named in The Last Will and
Testament of Charles P. Williams, deceased and qualified as such by taking the required
Oath of Oftice. No bond was required as specitied in said Will.

The said Will 1s thereupon admitted to probate and recorded as and for the Last
Will and testament of Charles P. Williams, deceased.

PROBATE OF WILL—Estate of Audrey D. Clay

This dav a paper writing bearing date the gth day of February 2004, purporting to
be The Last Will and Testament of Audrey D. Clay, deceased, Lynco, Wyoming County,
West Virginia was produced and offered for probate.

Whereupon came Matthew Jackson Walker, Michael W. Cook and Joy R.
Mayberry, the three witnesses thereto. who after being tirst duly sworn did depose and
say. each as follows: That they were well acquainted with the said Audrev D. Clay while
she was living and at the time of her death: that they were present at the time of the
execution of said Will and that they saw the said sign the same; that thev signed the same
as witnesses thereto, in the presence of the said testator at her request and 1n the presence
of each other; that at the time of the signing of the said Will, as aforesaid, the said
testator, to the best of their apprehension, of sound mind and disposing memory, and
wholly competent to make a Will and Transact business and over the age of 18 years.

Whereupon came Mary Wimmer, Executrix named in The Last Will and
Testament of Audrey D. Clay, deceased and qualified as such by taking the required Oath
of Office. No bond was required as specified in said Will.
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The said Will 1s thereupon admitted to probate and recorded as and for the Last
Will and testament of Audrey D. Clay, deceased.

ADMINISTRATRIX APPOINTMENT—Estate of Virgil Gene Trump

This dav the Clerk brought to the attention of the Court the fact that he had on the
15" day October 2008 appointed Alice Trump as Adnunistratrix of the personal estate of
Virgil Gene Trump deceased: and had approved a bond executed by the said Alice Trump
as such Administratrix in the penal sum of three thousand dollars ($3.000.00) with
Ronnie Bower as surety. All which is hereby confirmed and approved by the court.

ADMINISTRATRIX APPOINTMENT—Estate of William Henry Hylton

This day the Clerk brought to the attention of the Court the fact that he had on the
17" day October 2008 appointed Olia Hylton as Administratrix of the personal estate of
William Henry Hylton deceased: and had approved a bond executed by the said Olia
Hylton as such Administratrix in the penal sum of three thousand dollars ($3.000.00)
with Cheryl Hylton as surety. All which is hereby confirmed and approved by the court.

PROBATE OF WILL-Estate of Ruby Lea Morgan

This day a paper writing bearing date the 22 day of September 2008, purporting
to be The Last Will and Testament of Ruby Lea Morgan, deceased, Pineville, Wyoming
County, West Virginia was produced and offered for probate.

Whereupon came Judy C. Browning and Barbara Lambert, the two witnesses
thereto. who after being first duly sworn did depose and say, each as follows: That they
were well acquainted with the said Ruby Lea Morgan while she was living and at the
time of her death; that they were present at the time of the execution of said Will and that
they saw the said sign the same; that thev signed the same as witnesses thereto, in the
presence of the said testator at her request and in the presence of each other: that at the
time of the signing of the said Will, as aforesaid, the said testator, to the best of their
apprehension, of sound mind and disposing memory. and wholly competent to make a
Will and Transact business and over the age of 18 vears.

Whereupon came Mack Morgan, Executor named in The Last Will and Testament
of Rubyv Lea Morgan, deceased and qualitied as such bv taking the required Oath of
Oftice. No bond was required as specified in said Will.

The said Will is thereupon admitted to probate and recorded as and for the Last
Will and testament of Ruby Lea Morgan, deceased.

ESTATE OF EVELYN GRACE HUTCHINSON—Final Accounting

This day the Commission approved the final accounting of Jerry Dean
Hutchinson, Personal Representative of the estate of Evelyn Grace Hutchinson, deceased.
acknowledging that he has properly accounted tor all receipts coming into his hands trom
said estate and made proper distribution therefore, and that his accounting 1s final and
complete. Jerrv Dean Hutchinson and the surety on his bond, if any, are hereby released
and forever discharged from all further liability regarding said estate.

ESTATE OF MABLE SOWARDS—Final Accounting

This dav the Commission approved the final accounting of Mildred Perry,
Personal Representative of the estate of Mable Sowards, deceased, acknowledging that
she has properly accounted for all receipts coming into her hands from said estate and
made proper distribution therefore, and that her accounting is final and complete.
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Mildred Perry and the suretv on her bond, if any. are hereby released and forever
discharged trom all further liability regarding said estate.

ESTATE OF RICHARD BUTCHER—Final Accounting

This day the Commission approved the final accounting of Richard Butcher, Jr..
Personal Representative of the estate of Richard Butcher, deceased, acknowledging that
he has properly accounted for all receipts coming into his hands from said estate and
made proper distribution therefore, and that his accounting 1s final and complete.
Richard Butcher, Jr. and the surety on his bond, if any. are hereby released and forever
discharged from all further liability regarding said estate.

ESTATE OF ADA FAY COOK BUTCHER—Final Accounting

This day the Commission approved the final accounting of Richard Butcher, Jr.,
Personal Representative of the estate of Ada Fay Cook Butcher, deceased,
acknowledging that he has properly accounted for all receipts coming into his hands from
said estate and made proper distribution therefore, and that his accounting 1s final and
complete. Richard Butcher, Jr. and the surety on his bond, if anv, are hereby released and
forever discharged from all further liability regarding said estate.

PROSECUTING ATTORNEY’S OFFICE—Election Day Work

A letter from Todd Houck states that Kay Fulford, Barbara Gilmore and Linda
Lowman would be working Election Day at a rate of pay of $150 each for the day.

CHRISTY D. MULLINS-Resignation

A letter from Christy D. Mullins, states that her last day in the Circuit Clerk’s
Oftice will be October 27, 2008.

VOCA-Edwina Lusk hired as Victim Advocate

A letter from David Thompson states that Edwina Lusk has been hired as Victim
Advocate effective October 24, 2008.

ADMINISTRATRIX APPOINTMENT—Estate of Franklin D. Wayman

This dav the Clerk brought to the attention of the Court the fact that he had on the
20™ day October 2008, appointed Teresa D. Wayman as Administratrix of the personal
estate of Franklin D. Wayman, deceased; and had approved a bond executed by the said
Teresa D. Wayman as such Administratrix in the penal sum of three thousand dollars
($3.000.00) with Eva Wavman as suretv. All which is hereby confirmed and approved
by the Court.

PROBATE OF WILL-Estate of Madeleen Stepp

This dav a paper writing bearing date the 6! day of September 2008, purporting
to be The Last Will and Testament of Madeleen Stepp, deceased, Wyoming County,
West Virginia was produced and offered for probate.

Whereupon came Phyllis Jackson and Freda Smith, the two witnesses thereto,
who after being first duly sworn did depose and say, each as follows: That they were
well acquainted with the said Madeleen Stepp while she was living and at the time of her
death; that they were present at the time of the execution of said Will and that theyv saw
the said sign the same; that thev signed the same as witnesses thereto, in the presence of
the said testator at her request and 1n the presence of each other: that at the time of the
signing of the said Will, as atoresaid, the said testator, to the best of their apprehension,
of sound mind and disposing memory, and wholly competent to make a Will and
Transact business and over the age of 18 vears.
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Whereupon came Kenneth R. Stepp. Executor named in The Last Will and
Testament of Madeleen Stepp. deceased and qualified as such by taking the required Oath
of Office. No bond was required as specified in said Will.

The said Will 1s thereupon admitted to probate and recorded as and for the Last
Will and testament of Madeleen Stepp, deceased.

PROBATE OF WILL-Estate of James L. Blackburn

This day a paper writing bearing date the 16 day of October 2004, purporting to
be The Last Will and Testament of James L. Blackburn, deceased, Oceana, Wyoming
County, West Virginia was produced and offered for probate.

Whereupon came Jennifer Gunnoe, Eddie Robinson and James Pennington, the
three witnesses thereto, who after being first duly sworn did depose and sayv, each as
follows: That they were well acquainted with the said James L. Blackburn while he was
living and at the time of his death: that thev were present at the time of the execution of
said Will and that they saw the said sign the same; that thev signed the same as witnesses
thereto, in the presence of the said testator at his request and in the presence of each
other; that at the time of the signing of the said Will, as atoresaid, the said testator, to the
best of their apprehension, of sound mind and disposing memory, and wholly competent
to make a Will and Transact business and over the age of 18 years.

Whereupon came Linda L. Blackburn, Executrix named in The Last Will and
Testament of James L. Blackburn, deceased and qualified as such by taking the required

Oath of Office. No bond was required as specitied in said Will.

The said Will 1s thereupon admitted to probate and recorded as and for the Last
Will and testament of James L. Blackburn, deceased.

ESTATE OF HENRY TERRY PUCKETT, JR.-Waiver Final Accounting

I, Verlie Puckett, being first duly sworn, deposes and says as follows:

—_

I am the duly and acting personal representative of the estate of Henry Terry
Puckett, Jr. who died on the 22" day of February 2008.

This estate 1s exempt from receiving a Certificate of Nonliability.

This estate 1s exempt from receiving a release of Estate Tax.

More than ninety (90) days have elapsed since the filing of any notice.

The time for filing claims against this estate has expired.

No known and unpaid claims exist against this estate,

All heirs and distributees whose signatures appear have been advised of the
share or shares to which each is entitled from the above-referenced estate, and
thereby waive their right to require the filing of a Final Settlement.

.

.

H

By

NNk W

CLARK MANNING—Oath of Office, City Council, Town of Oceana

This dav the Court approved the oath of oftfice for Clark Manning as a member of
the Citv Council for the Town of Oceana.

WYOMING COUNTY HEALTH DEPARTMENT-Smoking Ordinance

A copy of the new Regulation Eliminating Smoking in work Places and Public
Places approved by the Wyoming County Health Department has been entered into the
record. This regulation became etfective October 17, 2008. A copy of this ordinance in
filed in the County Clerk’s Office.
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EXONERATIONS/REFUNDS

The following exonerations and/or refunds were presented to the Commission for
approval.

HILDA A. MITROS—Exoneration

Mrs. Mitros was assessed with a 1997 Dodge Dakota that had been junked out
betore July 1, 2006. Therefore, she should be refunded the amount of taxes paid on the
Dodge $47.30 (assessed amount of $1650.)

BETTY ENGLAND-Exonerations

Mrs. England was erroneously assessed on Map 101 Parcel 27 .44 Ac (S) Hutf
Creek. New information received after the 2008 tax year completed. The house burned
May 2, 2004. Mrs. England should have been assessed with vacant Class 3 property.
Therefore we are exonerating for the house a $9,540 assessed valuation, taxes $226.10.

MINUTES APPROVED

A motion was made by Dr. Muscari to approve the minutes of October 15, 2008.
The motion was seconded by Mr. Mullins and approved by Mr. Havden.

BILLS APPROVED

Bills were submitted to the Commission for review and approval. There was a
motion made by Dr. Muscari to approve all bills. Mr. Mullins seconded the motion and
Mr. Havden voted in the attirmative.

FIBERNET-Presentation

A presentation was given by Andy Alkire regarding the work of Fibernet. He
stated that they had been able to save other entities money and would like to review the
Commission records and see if they could save them some as well. Mr. Hayden told him
to contact the Purchasing Agent, Tammy Sandy, to get copies of the invoices for the
study.

MID VOL SETTLEMENT PROPOSAL

Rick Staton, Assistant Prosecuting Attorney, stated that a tentative agreement has
been reached with Mid Vol on the back taxes owed to Wyoming County. They have
agreed to pay $530,000.00 and the fees to the State of WV for redemption of some
parcels; and to pay the 2008 taxes in the amount of $108,000.00 with 30 day of the
pavment of the other monies. The company is in the process of being sold and the
company buying Mid Vol won’t make any commitments until this issue has been
resolved. Mr. Staton recommends that the Commission accept this settlement. A motion
was made by Dr. Muscari to approve the settlement agreement and to allow Mr. Hayden.
as President of the Commission, to sign any and all documents involved in this
settlement. The motion was seconded by Mr. Mullins and Mr. Havden voted in the
affirmative.

911-Agreement with AEP and purchase of new vehicle

Dean Meadows stated that AEP has agreed to require a county permit number
betore they will connect power to any structure in the flood plain and also proof of a legal
septic svstem with a sign off bv the Health Department. This will go into effect January
2009,
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He also informed the Commission that he feels the Yukon he had purchased for
911 is too big for his needs. He will sell the Yukon to the Commission for $1.00 when he
has found and purchased a replacement vehicle. The Yukon could then be used with the
Day Reporting inmates.

MULLENS FIRE DEPARTMENT—New roof

Harold Havden stated that the Mullens Fire Department needed to replace their
roof. He asked if the Commission would be willing to pay half of the cost, an amount not
to exceed $3000 for materials? Motion was made by Mr. Mullins to approve up to
$3,000 for the materials. Dr. Muscari did not object and Mr. Havden voted in the
affirmative.

PINNACLE CREEK WATERSHED CLEAN UP—Porta Potties

Cleveland Cliffs to financing the clean up program for the Pinnacle Creek
Watershed. They have asked if the Commission to pay the cost to rent two Porta Potties
for that Saturaday? A Motion was made by Mr. Mullins to approve the expense. Dr.
Muscari did not object and Mr. Hayden voted ves as well.

WYOMING COUNTY PLANNING COMMISSION MEMBERS APPROVED

A motion was made by Silas Mullins to approve the following list of board
members for the Wyoming County Planning Commission with one change being made,
putting Jody Cook on the board and placing Larry Mathis on the alternate list. Dr.
Muscari had no objections to the list with the change in place and Mr. Hayden also
approved it. The list reads: Dr. Samuel Muscari, Sr., Jett Lusk, Jody Cook, Danette
Parker, Christy Laxton, Tim Ellison, Pat Armstrong, Pen1 Adams, David Lord, Susan
England Lord, Steve Clark, Dvon Duncan, Sue Cline, Kirk Riffe and Mike McGraw.
The alternates are: Jay Morgan, Mike Fleshman, Sandra Privett, Christy Bailey, Larry
Mathis, David Wood, Robin Morgan, and Bob Toler.

WYOMING COUNTY LIBRARY BOARD—C. C. Phillips appointed

A motion was made by Dr. Muscari, seconded by Mr. Mullins and affirmed by
Mr. Hayden to approve the reappointment of C. C. Phillips to another term on the
Wvoming Countv Library Board.
VOCA EMPLOYEE—Qualifications changed

David Thompson asked the Commission to approve the following resolution:

PROPOSED RESOLUTION
RE: VOCA GRANT

BE IT RESOLVED that in order to widen the pool of eligible applicants for the
Victim’s Advocate position of the Wyvoming County Prosecuting Attornev’s oftice, this
Body has considered and does hereby adopt a resolution permitting the emploving
Department Head to treat one (1) year of actual employment experience in law
enforcement, the legal field or social work equal to thirty (30) hours or credited college
hours.

Submitted by David G. Thompson, Assistant Prosecuting Attorney

A motion was made by Silas Mullins to approve the resolution. Dr. Muscari had
no objections and Harold Havden voted in the affirmative.
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ESTATE OF STACY DANIELS—Declination to serve as Executor

A request was received from Willis Paul Daniels, Executor of the estate of Stacy
Daniels, asking to be removed as Executor because of lawsuits filed against the estate
that would be a contlict of interest for him. After getting legal advise from G. Todd
Houck, Prosecuting Attornev, a motion was made by Dr. Muscari to remove Willis Paul
Daniels as Executor and name Sherift C. S. Parker as Administrator (WWA). Mr.
Mullins seconded the motion and Mr. Havden voted in the atfirmative.

ESTATE OF BRENDA BIAS—Waiver of Final Accounting held

A question had been raised by one of the heirs of the Estate of Brenda Bias, so the
Waiver of Final Accounting was held until the heirs could reach an agreement.

There being no further business, the meeting was adjourned at 11:05 a.m.

Harold Hayden, President



